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AGREEMENT FOR ASBESTOS ABATEMENT SERVICES 

THIS AGREEMENT is made and entered into this 12th day of October, 2018, by and between the 
TRUCKEE RIVER FLOOD MANAGEMENT AUTHORITY, a body corporate and politic and a public agency 
created pursuant to NRS Chapter 277, acting through its Board of Directors, hereinafter called the 
“Owner” and ALL EAGLE, LLC, Special Contractor for Asbestos, Mold, and Demolition, Nevada State 
License No. 0079718, hereinafter called the “Contractor”. 

In consideration of the promises contained herein, the Owner and the Contractor agree as follows: 

Article 1. Scope of Work. The Contractor shall furnish all of the materials and perform all of the work 
required per the Invitation to Bid dated September 20, 2018 and as set forth in the Bid Proposal 
attached hereto as Attachment A.  There are no utilities available at the premises.  It is the responsibility 
of the Contractor to procure any necessary utility services.  

Article 2. Time of Completion. The work to be performed under this Agreement shall be completed 
within Sixty (60) calendar days from the date of the Notice to Proceed. 

Should the Contractor fail or refuse to complete the work within the stipulated time, including any 
authorized extensions of time, there shall be deducted from the monies due him, not as a penalty, but 
as liquidated damages, One Thousand Dollars ($1,000.00) for each day required to complete the work in 
addition to the period of time set forth in this Article. 

Article 3. Contract Time Extensions. All claims for extensions of time shall be made in writing to the 
Owner within seven (7) calendar days after the beginning of the delay; otherwise, they will be 
disallowed. 

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner or 
the Architect/Engineer, or by any employee of either, or by any separate contractor disputes, fire, 
unusual weather conditions, unusual delay in transportation, or by unavoidable casualties, the contract 
time may be extended by change order for such reasonable time as the Owner may determine. 

It is further expressly understood and agreed that the Contractor shall not be entitled to any damages or 
compensation, or be reimbursed for any losses, on account of any delay resulting from any of the 
aforesaid causes or any other cause regardless of whether the delay is foreseeable or not, except that 
the Owner agrees to compensate the Contractor for any damage resulting from any affirmative, willful 
act in bad faith performed by the Owner or his employees which unreasonably interferes with the 
Contractor’s ability to perform the work. 

An extension of contract time for a delay will be allowed only in the case that a normal working day is 
lost. A normal working day is defined as any day, except weekends and holidays, during which the 
Contractor can work for at least four hours on a critical path item. Delays will not be allowed for non-
working days (e.g., weekends and holidays). Claims by the Contractor for delays will not be allowed on 
account of failure to furnish interpretations, until 14 days after a request for information is submitted by 
the Contractor, and then not unless such claim is reasonable. 
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Extensions of contract time shall not be allowed for the following types of delays: 

1. Delays which could have been avoided by the exercise of care, prudence, foresight, and 
diligence on the part of the Contractor. 

2. Delays in the execution of parts of the work, which may in themselves be unavoidable, but do 
not prevent or delay prosecution of other parts of the work, or the completion of the whole 
work within the time specified. 

3. Delays arising from interruptions occurring during the prosecution of the work on account of 
reasonable interference of other contractors employed by the Owner, which do not prevent the 
completion of the whole work within the contract time. 

Article 4.  Compensation for Services.  For Services defined in Article 1, Consultant's compensation shall 
be a maximum of $28,022.00. 

Article 5. Progress Payments. The Owner may, once each month, if the Owner elects to do so, make an 
estimate of the total amount of work completed to date and the monetary value thereof and make a 
partial payment on the Contract. 

The Owner shall retain five percent (5%) of such estimated value of the work done as part security for 
the fulfillment of the Contract and shall pay monthly to the Contractor, while carrying on the work the 
balance not retained, after deducting therefrom all previous payments. The amount withheld as 
provided herein shall be retained for a period of thirty (30) days from the date of the Notice of 
Completion. 

Owner shall pay to Contractor, at the end of each quarter this Agreement is in effect, interest for the 
quarter on the amount withheld at a rate to be determined by Owner in accordance with State law. If 
the amount due the Contractor pursuant to this provision for any quarter is less than Five Hundred 
Dollars ($500.00), the Owner may withhold the interest until: (1) the end of a subsequent quarter after 
which the amount of interest due is Five Hundred Dollars ($500.00) or more; (2) the end of the fourth 
consecutive quarter for which no interest has been paid to the Contractor; or (3) final payment is due 
under the Agreement or State law; whichever occurs first. Contractor shall pay the subcontractors 
progress payments and pay interest on amounts retained from said progress payments in accordance 
with the provisions of State law. 

Article 6. Acceptance and Final Payment. As soon as practical, following the completion of the work, the 
Contractor shall make a request by letter to the Owner for a final inspection and acceptance of the 
work; if, in the Owner’s opinion, all provisions of the Construction Specifications and Agreement have 
been satisfied, the Owner may file a Notice of Completion with the County Recorder. 

At the expiration of thirty (30) days following the filing of the Notice of Completion or use or occupancy 
of the public work by the Owner, final payment shall be made as follows: 
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After deducting all previous payments from the total value of the work, the remaining balance shall be 
paid, providing that no claims, liens or outstanding debt have been filed against the Contractor or 
against the work, upon demand by Owner, Contractor shall submit evidence satisfactory to the Owner 
that all payrolls, materials, bills, and other indebtedness relating to the work performed, have been paid 
before final payment is made.  

Article 7. The Contract Sum.  The Owner shall pay the Contractor, as full compensation for furnishing all 
materials and labor and doing all the work in strict accordance with the Construction Specifications and 
to the satisfaction of the Owner the amount set forth in Article 4 above. This sum is to be paid in the 
manner and under the conditions here in before specified. 

Article 8. Performance and Payment Bonds. The Contractor agrees that he will, at the discretion of the 
Project Manager and delivered within three working days of being requested, furnish the Owner a 
Performance and Completion Bond and a Labor and Material Payment Bond, furnished by a company or 
companies acceptable to the Owner, each in an amount equal to one hundred percent (100%) of the 
total contract sum. The Performance and Completion Bond shall be conditioned upon the Contractor’s 
full performance of the work in accordance with the Contract Documents and the terms of this 
Agreement and conditioned upon the guarantee of said work for a period of one (1) year from the date 
the work is completed and accepted by Owner. The Labor and Material Payment Bond shall be 
conditioned upon the Contractor’s obligation to pay for all materials and labor provided on the work. 

Article 9. The Contract Documents. The following is an enumeration of all of the Contract Documents 
making up the Agreement (also herein and throughout the Contract Documents referred to as Contract), 
and they are as fully a part of the Agreement as if hereto attached or herein repeated: 

 Invitation to Bid 

Bid Proposal dated October 1, 2018 

 Agreement for Asbestos Abatement Services     

Contractor’s Work Plan submitted pursuant to Article 10 of this Agreement  

Asbestos Report 

Article 10.  Contractor’s Work Plan.   The Contractor shall consult with TRFMA’s Asbestos Abatement 
Consultant and submit for acceptance a work plan describing, at a minimum, the estimated duration and 
order in which proposing to conduct mobilization, secure the site, provide temporary utility service (if 
needed), acquire permits, hazardous material abatement/removal.  Contractor shall also indicate receipt 
and acceptance of hazardous wastes, if encountered, by a landfill facility licensed to accept hazardous 
wastes. 
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11.  Hazardous Material Storage and Disposal.   

A. The Contractor shall place all the asbestos-containing material from the interior work areas in 6-
mil disposal bags as the materials are stripped from surfaces as long as the waste does not 
contain any liquid solvent. When removed from the work areas, this waste must be double 
bagged within the Waste/Equipment Decon System. Intact insulation that has been cut from 
piping must be double wrapped with 6-mil polyethylene sheeting before it is passed out of the 
work area. 

B.  Containers of waste or materials cannot be dropped or thrown to the ground. Roofing waste 
can be moved off the rooftop using an enclosed chute that lead into a lined (with polyethylene 
sheeting) and enclosed dump container. The lined dump container must have a flap of 
polyethylene sheeting that can be taped over the top when the dump container is full to form a 
“burrito” wrapping for the roofing waste. The burrito wrap shall consist of 6-mil sheeting (one 
layer for single bagged/wrapped waste, two layers for unbagged/unwrapped waste). The 
enclosed chute must be secured (taped) directly into the top seal of the dump container and be 
resecured when the chute must be moved over another part of the dump container to prevent 
the roofing waste from backing up and clogging the bottom of the chute. The top end of the 
chute must also be closed/sealed when roofing waste is not being dropped down the chute. 
Transite panels can be placed directly into a lined waste dumpster burrito style. 

C. The Contractor is responsible for the proper labeling and disposal of all hazardous materials 
generated at the project site. 

1. Friable Asbestos-Containing Material: Each individual container of this double bagged or 
doubled wrapped waste must be marked with an OSHA asbestos danger label, the EPA 
required generator name, site location, and a DOT label (RQ). Asbestos, 9 NA2212 with 
proper diamond insignia). A party who has received approval from the Washoe County 
District Health Department, Air Pollution Control District (WCDHD APCD) must transport the 
waste. 

2. Nonfriable Asbestos-Containing Material: Each individual bag or “burrito” container of 
roofing tar/felt/CAB waste must be marked with an OSHA asbestos danger label. A part who 
has received approval from the Washoe County District Health Department, Air Pollution 
Control District (WCDHD APCD) must transport the waste. 

Article 12.  Acknowledgment of Inspection.  The Contractor acknowledges that it inspected the premises 
prior to the preparation of its bid, and that it was given ample opportunity to inspect all of the premises 
that is the subject of this agreement.  Contractor Agrees that it has not relied on any representation of 
the owner as to the extent of needed asbestos abatement or the condition of the property, and that it 
has relied upon its own expertise in determining the extent, methodology and cost of abatement. 

Article 13. Nondiscrimination. In connection with the performance of work under this Agreement, the 
Contractor agrees not to discriminate against any employee or applicant for employment because of 
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race, creed, color, national origin, sex or age. Such agreements shall include, but not be limited to, the 
following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff 
or termination, rates of pay or other forms of compensation, and selection for training including 
apprenticeship. Any violation of such provisions by the Contractor shall constitute a material breach of 
contract. Further, Contractor agrees to insert this nondiscrimination provision in all subcontracts 
hereunder, except subcontracts for standard commercial supplies or raw materials. 

Article 14. Indemnification/Insurance.  Owner has established specific indemnification and insurance 
requirements for agreements/contracts with contractors to help assure that reasonable insurance 
coverage is maintained. Indemnification and hold harmless clauses are intended to assure that 
contractors accept and are able to pay for the loss of liability related to their activities. Exhibit A, pages 
1-5, is included by reference. All conditions and requirements identified in this exhibit shall apply to any 
work completed under this Agreement. For additional insurance requirements see Exhibit B. 

Article 15. Arbitration.  The provisions in Section 100.48 (“Arbitration”) of the “Orange Book” do not 
apply to this agreement.  In the event that a party commences litigation to enforce a provision of this 
agreement, the Nevada Arbitration Rules adopted by the Nevada Supreme Court as Part B of its Rules 
Governing Alternative Dispute Resolution” effective March 3, 2005 as those rules are amended or 
changed from time to time, apply to the litigation.    

Article 16. Termination. In addition to the other provisions of this Agreement, Owner has the right to 
terminate the Agreement without cause at any time upon giving the Contractor seven (7) days notice in 
writing. In the event the Agreement is terminated by Owner in accordance with this provision, Owner 
agrees to pay Contractor for all work satisfactorily completed and for materials installed prior to the 
date of termination. This Agreement may extend beyond the current fiscal year and beyond the terms of 
the members of the Board of Directors who are presently in office and are voting on its approval, and as 
a result, under NRS 244.320, unless otherwise provided by law, this Agreement may be binding beyond 
this fiscal year and beyond those terms of office only to the extent that money is appropriated for the 
performance of this Agreement or for a like item or service.  If no funds or insufficient funds are 
appropriated and budgeted by future governing bodies or are otherwise unavailable by any means 
whatsoever in any fiscal year to make payments or honor obligations under this Agreement, the Owner 
shall immediately notify Consultant and this Agreement shall terminate on the last day of the fiscal year 
for which appropriations of existing funds were made, without penalty or expense to Owner 

 of any kind whatsoever.    

Article 17.  Law and Compliance with Laws. This Contract is governed by and shall be interpreted under 
the laws of the State of Nevada.  The Contractor and his agents including subcontractors, employees and 
persons who provide labor, equipment, materials, supplies or services for the work shall comply with 
the requirements of all applicable state and local laws, including, without limitation, any applicable 
licensing requirements and the requirements for the payments of sales and use taxes on equipment, 
materials and supplies provided for the work.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first above 
written. 

TRUCKEE RIVER FLOOD MANAGEMENT AUTHORITY, by:  
 
     
______________________________________    
Ron  Smith, Chairman 
Truckee River Flood Management Authority  
Board of Directors 
 
 
 
 
CONTRACTOR, by: 
 
 
______________________________________  
Max Cardenas Jr. 
Operations Manager 
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Attachment B 
 
 

INSURANCE, HOLD HARMLESS AND INDEMNIFICATION REQUIREMENTS FOR 
AGREEMENT WITH ALL EAGLE, LLC 

 
 
INDEMNIFICATION 
 
§1.01 General Liability 
 

A. CONTRACTOR agrees to defend, indemnify and hold harmless the public body, and the employees, 
officers and agents of TRFMA from any liabilities, damages, losses, claims, actions or proceedings, 
including, without limitation, reasonable attorneys’ fees and costs, to the extent that such liabilities, 
damages, losses, claims, actions or proceedings are caused by the negligence, errors, omissions, 
recklessness or intentional misconduct of the CONTRACTOR or the employees or agents of 
CONTRACTOR in the performance of or while acting under the terms of the lease agreement, including 
but not limited to those acts or omissions normally covered by general and automobile liability insurance. If 
the insurer by which the CONTRACTOR is insured against liability does not so defend TRFMA and the 
employees, officers and agents of TRFMA and the CONTRACTOR is adjudicated to be liable by a trier 
of fact, the trier of fact shall award reasonable attorney’s fees and costs to be paid to TRFMA by the 
CONTRACTOR in an amount which is proportionate to the liability of the CONTRACTOR.  (See:  NRS 
338.155) 

 
B. As used in this section, “agents” means those persons who are directly involved in and acting on behalf of 

TRFMA or CONTRACTOR, as applicable, in furtherance of the contract or the public work to which the 
contract pertains.   

 
§1.02 Limitations and Conditions. 
 

 
The obligations of each indemnifying party hereunder shall not be construed to negate, abridge, or 
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to any party 
or person described in this section.  The indemnification shall not be diminished or limited in any way to 
the total limits of insurance required in this contract or otherwise available to the indemnifying party. If 
the liability is asserted by an employee of an indemnifying party, the indemnification herein is not limited 
to damages, compensation or benefits payable by or for the indemnifying party under worker's 
compensation acts, disability benefit acts or other employee benefit acts. Each indemnifying party shall 
be permitted to participate, if it chooses, in the defense of any action claiming liability, even if the 
indemnified party is indemnified hereunder.  Either party may set off any of its rights under this 
subsection against any consideration it provides under this agreement.  The obligations to indemnify and 
save harmless herein survive the expiration or termination of this Agreement. 
 
GENERAL REQUIREMENTS 
 
§2.01 TRFMA requires that CONTRACTOR purchase Industrial Insurance (Workers’ Compensation), General and 
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Auto Liability, and CONTRACTOR’S Errors and Omissions Liability Insurance as described below against claims 
for injuries to persons or damages to property which may arise from or in connection with the performance of the 
work here under by CONTRACTOR, its agents, representatives, employees or Sub-contractors.  The cost of all such 
insurance shall be borne by CONTRACTOR. 
 
INDUSTRIAL INSURANCE (WORKERS’ COMPENSATION) 
 
§3.01 It is understood and agreed that there shall be no Industrial Insurance coverage provided for CONTRACTOR 
or any Sub-contractor by TRFMA.  CONTRACTOR agrees, as a precondition to the performance of any work under 
this Agreement and as a precondition to any obligation of the TRFMA to make any payment under this Agreement to 
provide TRFMA with a certificate issued by an insurer in accordance with NRS 616B.627 and NRS 617.210. 
 
§3.02 If CONTRACTOR is a sole proprietor, coverage for the sole proprietor must be purchased and evidence of 
coverage must appear on the Certificate of Insurance.  Such requirement may be waived for a sole proprietor who 
does not use the services of any employees, subcontractors, or independent contractors and completes an Affirmation 
of Compliance pursuant to NRS 616B.627. 
 
§3.03 Should CONTRACTOR be self-funded for Industrial insurance, CONTRACTOR shall so notify TRFMA in 
writing prior to the signing of any agreement.  TRFMA reserves the right to approve said retentions and may request 
additional documentation, financial or otherwise for review prior to the signing of any agreement. 
 
MINIMUM LIMITS OF INSURANCE 
 
§4.01 CONTRACTOR shall maintain coverages and limits no less than: 
 

A. General Liability:  $1,000,000 combined single limit per occurrence for bodily injury, personal injury and 
property damage.  If Commercial General Liability Insurance or other form with a general aggregate limit is 
used, the general aggregate limit shall be increased to equal twice the required occurrence limit or revised to 
apply separately to this project or location. 
 

B. Automobile Liability:  $1,000,000 combined single limit per accident for bodily injury and property damage.  
No aggregate limit may apply. 

 
DEDUCTIBLES AND SELF-INSURED RETENTIONS 
 
§5.01 Any deductibles or self-insured retentions must be declared to and approved by the TRFMA Risk 
Management Division prior to the start of work under this Agreement.  TRFMA reserves the right to request 
additional documentation, financial or otherwise prior to giving its approval of the deductibles and self-insured 
retention and prior to executing the underlying agreement.  Any changes to the deductibles or self-insured retentions 
made during the term of this Agreement or during the term of any policy must be approved by the TRFMA Risk 
Manager prior to the change taking effect. 
 
OTHER INSURANCE PROVISIONS 
 
§6.01 The policies are to contain, or be endorsed to contain, the following provisions: 
 

A. TRFMA, its officers, agents, employees and volunteers are to be covered as additional insureds as respects: 
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liability arising out of activities performed by or on behalf of CONTRACTOR, including the insured's 
general supervision of CONTRACTOR; products and completed operations of CONTRACTOR; or premises 
owned, occupied or used by CONTRACTOR; or automobiles owned, leased, hired or borrowed by the 
CONTRACTOR.  Any additional cost associated with this provision shall be the responsibility of TRFMA.  
The coverage shall contain no special limitations on the scope of protection afforded to TRFMA as the  
additional insured nor shall the rights of TRFMA as the additional insured be affected by the 
CONTRACTOR’s duties as the insured after the accident or loss. 

 
B. CONTRACTOR'S insurance coverage shall be primary insurance as respects TRFMA, its officers, agents, 

employees and volunteers.  Any insurance or self-insurance maintained by TRFMA, its officers, agents, 
employees or volunteers shall be excess of CONTRACTOR'S insurance and shall not contribute with it in 
any way. 

 
C. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to TRFMA, 

its officers, agents, employees or volunteers. 
 

D. CONTRACTOR'S insurance shall apply separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer's liability. 

 
E. CONTRACTOR'S insurance coverage shall be endorsed to state that coverage shall not be suspended, 

voided, canceled or non-renewed by either party, reduced in coverage or in limits except after thirty (30) 
days' prior written notice by certified mail, return receipt requested, has been given to TRFMA except for 
nonpayment of premium. 

 
ACCEPTABILITY OF INSURERS 
 
§7.01 Insurance is to be placed with insurers with a Best's rating of no less than A-: VII.  TRFMA may accept 
coverage with carriers having lower Best's ratings upon review of financial information concerning CONTRACTOR 
and insurance carrier.  TRFMA reserves the right to require that the CONTRACTOR'S insurer be a licensed and 
admitted insurer in the State of Nevada, or on the Insurance Commissioner's approved but not admitted list. 
 
VERIFICATION OF COVERAGE 
 
§8.01 CONTRACTOR shall furnish TRFMA with certificates of insurance and with original endorsements 
affecting coverage required by this exhibit.  The certificates and endorsements for each insurance policy are to be 
signed by a person authorized by that insurer to bind coverage on its behalf.  The certificates are to be on forms 
approved by TRFMA.  All certificates and endorsements are to be addressed to TRFMA and be received and 
approved by TRFMA before work commences.  TRFMA reserves the right to require complete, certified copies of all 
required insurance policies, at any time. 
 
SUB-CONTRACTORS 
 
§9.01 CONTRACTOR shall include all Sub-contractors as insureds under its policies or furnish separate certificates 
and endorsements for each Sub-contractor.  Sub-contractor shall be subject to all of the requirements stated herein. 
 
MISCELLANEOUS CONDITIONS 
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§10.01   CONTRACTOR shall be responsible for and remedy all damage or loss to any property, including property 
of TRFMA, caused in whole or in part by CONTRACTOR, any Sub-contractor, or anyone employed, directed or 
supervised by CONTRACTOR. 
 
§10.02   Nothing herein contained shall be construed as limiting in any way the extent to which CONTRACTOR 
may be held responsible for payment of damages to persons or property resulting from its operations or the operations 
of any Sub-contractors under it. 
 
§10.03   In addition to any other remedies TRFMA may have if CONTRACTOR fails to provide or maintain any 
insurance policies or policy endorsements to the extent and within the time herein required, TRFMA may, at its sole 
option: 
 

A. Order CONTRACTOR to stop work under this Agreement and/or withhold any payments which become 
due CONTRACTOR here under until CONTRACTOR demonstrates compliance with the requirements 
hereof; 

 
B. Purchase such insurance to cover any risk for which TRFMA may be liable through the operations of 

CONTRACTOR under the Agreement and deduct or retain the amount of the premiums for such 
insurance from any sums due under the Agreement. 

 
C. Terminate the Agreement. 
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